29 May 1846.— Q Vict. 





A 



bill 

To authorize the Advance of Public Money to a limited 
Amount, to promote the Improvement of Land, in Great 
Britain and Ireland, by Works of Drainage. 



[Note. The Words printed in Italics are proposed to be inserted 
in the Committee.] 



tlle productiveness and value of much of the 



land in Great Britain and Ireland are capable of be, no 
greatly rncreased by Drainage, and the extension of the operation of 
Drainage is calculated to promote the employment and effectiveness 
5 of agricultural labour, and tends also to prevent disease and to improve 
the general health of the community : And whereas it is expedient to 
facilitate works of Drainage by advances of public monev, to a limited 
amount, on the security of the land to be improved : And whereas an 
Act was passed in the last Session of Parliament, intituled, “An Act s S 9 Vi el . 
10 to facilitate the Inclosure and Improvement of Commons and Lands ° 118 
held in Common, the Exchange of Lands, and the Division of inter- 
mixed Lands ; to provide Remedies for defective or incomplete 
Executions, and for the Non-execution of the Powers of general and 
local Inclosure Acts, and to provide for the Revival of such Powers in 
certain Cases:” And whereas an Act was passed in the 6rst and 
second years of the reign of his late Majesty King Wilhak the 
Fourth, intituled, “ Au Act for the Extension and Promotion of Public 
Works in Ireland,” and several Acts have since been passed for 
amending the same : And whereas a certain other Act was passed in 
20 the fifth and sixth years of the reign of Her present Majesty, intituled 
“ An Act to promote Drainage of Lands and Improvement of Navi- 
gation and Water Foaer in connexion with such Drainage in 
Ireland:” 6 
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Her Majesty 
may authorize 
the Commis- 
sioners of the 
Treasury to 
issue Ad- 
vances not 
exceeding 
£. 2,000,000 
for Great 
Britain, and 
£. 1,000,000 
for Ireland. 



2 . 

Mode of 
making out 
Exchequer 
Bills. 



48 Geo. 3, 
c. 1 . 



4& 5 Will. 4, 
c. 15. 



5 & 6 Viet, 
c. 66 . 



Powers of 
48 Geo. 3, 
c. 1, 4 & 5 
Will. 4, c. 15, 
and 5 & 6 
Viet. c. 66 , to 
extend to 
Exchequer 
Bills to he 
made out 
under this 
Act. 



U5<£ it QBnactetJ, by The QUEEN's most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and bv 
the Authority of the same, THAT it shall and may be lawful 
for the Commissioners of Her Majesty’s Treasury of the United 5 
Kingdom of Great Britain and Ireland, upon the application of the 
Commissioners for the execution of this Act, to issue and advance, or 
cause to be issued and advanced for the loans to be made under the 
provisions of this Act, out of the growing produce of the Consolidated 
Fund of the United Kingdom of Great Britain and Ireland, such sum 10 
or sums of money as may be required for such loans, not exceeding in 
the whole the sum of Two million Pounds for Great Britain, and One 
million Pounds for Ireland ; or, in case the said Commissioners of the 
Treasury shall so think fit, it shall be lawful for them to direct the 
Comptroller-General of Her Majesty’s Exchequer at Westminster for ,5 
the time being to make out and issue Exchequer Bills to such an 
amount, not exceeding the said sums of Two million Pounds for Great 
Britain, and One million Pounds for Ireland, as they shall think fit to 
direct for the purpose aforesaid ; but provided that the whole amount 
of such advances out of the Consolidated Fund, and by Exchequer 20 
Bills, shall not together exceed the said sums of Two million Pounds 
for Great Britain, and One million Pounds for Ireland. 

And be it Enacted, That such Exchequer Bills as may be directed 
to be made out and issued under this Act, shall be in the same form 
and order, and according to the same or like rules and directions 25 
( except wherein otherwise provided for), as in an Act passed in the 
forty-eighth year of the reign of his Majesty King George the Third, 
intituled, “ An Act for regulating the Issuing and Paying of Exche- 
quer Bills,” aud an Act passed in the Session of Parliament holden 
in the fourth and fifth years of the reign of his Majesty King William 30 
the Fourth, intituled, “ An Act to regulate the Office of the Receipt of 
his Majesty’s Exchequer at Westminster and an Act passed in the 
Session of Parliament holden in the fifth and sixth years of the reign 
of Her present Majesty, intituled, “ An Act for further regulating the 
Preparation and Issue of Exchequer Bills,” are prescribed. 35 

And be it Enacted, That all the clauses, provisos, powers, autho- 
rities, regulations, privileges, advantages, penalties, forfeitures and 
disabilities contained in the said Acts of the forty-eighth year of 
King George the Third, the fourth and fifth years of King William 
the Fourth, and the fifth and sixth years of Her present Majesty, 40 
shall be applied and extended to the Exchequer bills to be. made out 
in pursuance of this Act, as fully and effectually to all intents and 
purposes as if the said several clauses and provisos had been parti- 
cularly repeated and re-enacted in this Act. 

. And 
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And be it Enacted, That the Exchequer Bills to be made out in 
pursuance of this Act, shall bear an interest not exceeding the rate of 5S* 
Three-pence halfpenny per centum per diem upon or in respect of the exceeding 
whole of the money contained therein. 31 d. percent. 



15 



And he it Enacted, That all Exchequer Bills which shall be made to 

out and issued in pursuance of this Act, shall be dated on the day of SSS? “ 
the^ssue thereof, and made payable at such periods as shall be fixed 
” f ' payable. 



by the Commissioners of the Treasury. 

And be it Enacted, That all the Exchequer Bills to be made out in 
pursuance of this Act, or so many of them as shall from time to time 
remain und lS charged and uncancelled after the respective days on 
which they shall become due and payable, shall after that time pass 
and be current to all receivers and collectors in Great Britain of the 
Customs, Excise, or any revenue, supply, aid or tax whatsoever due or 
payable to Her Majesty, Her heirs or successors, and also at the Bank 
of England to the account of Her Majesty's Exchequer, from the said 
receivers or collectors, or from any person, body politic or corporate 
whatsoever, making any payment there to Her Majesty, Her heirs or 
successors, upon any account whatever. 

no And be it Enacted, That it shall be lawful for the Commissioners 
of the 1 reasury to order and direct the payment out of the Consoli- 
dated Fund of the United Kingdom of Great Britain and Ireland of all 
Exchequer Bills issued under the authority of this Act. 

And be it Enacted, That no advance under this Act for or on 
25 account of any work or in compliance with any application, shall be 
made until the same shall have been first submitted to and sanctioned 
by the Commissioners of the Treasury. 

And be it Enacted, That the Inclosure Commissioners for England 
and Wales shall be the Commissioners for the execution of this Act 
in Great Britain, and that the Commissioners for the execution of the 
said Act passed in the first and second years of the reign of his late 
fajesty King William the Fourth, and of the said Act passed in the 
fifth and sixth years of the reign of Her present Majesty, and of the 
several Acts amending the same respectively, shall be the Commissioners 
for executing this Act in Ireland ; and it shall be lawful for the said 
□closure Commissioners to employ in the execution of this Act in 
ieat Britain the Assistant Commissioners, secretary, clerks mes- 
seogers and officers, who have been or may be appointed by the said 
Commies, oners under the said Act of the last Session of Parliament • 
and the said Inclosure Commissioners may, with such consent as pro- 
vided by the said Act of the last Session of Parliament in respect of 

appointments 
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appointments under such Act, from time to time appoint a sufficient 
number of persons to be Assistant Commissioners and surveyors 
respectively, for the purposes of this Act, and may from time to time 
remove any such Assistant Commissioners and surveyors for Great 
Britain ; and the allowances and travelling anti other expenses of such j 

Assistant Commissioners and surveyors shall be regulated and paid in 
like manner as provided by the said Act of the last Session of Parlia- 
ment in respect of allowances and expenses to Assistant Commissioners 
under the same Act, and such allowances shall not exceed the allow- 
ances payable to the last-mentioned Assistant Commissioners. 

And be it Enacted, That, for the purpose of carrying this Act into 
execution in Ireland, the Commissioners of Public Works in Ireland 
appointed for the execution of the Act passed in the first and second 
years of the reign of his late Majesty King William the Fourth, and 
the fourth and fifth years of the reign of Her present Majesty, and of k 
the several Acts amending the same, shall have full power and autho- J 
rity, with such direction and approbation of the Commissioners of the 
Treasury as are in and by the said last-mentioned Acts required, to 
appoint such and so many civil engineers, surveyors, clerks and other 
officers as may be necessary for the purpose of carrying this Act into 20 
execution, in such and the same manner as the Commissioners 
appointed by the said Acts may now appoint the same. 



And be it Enacted, That, as regards lands in Great Britain, all the 
provisions of the said Act of the last Session of Parliament concerning 
or auxiliary to the proceedings and inquiries of the said Inclosure « 
Commissioners under the authority of such Act, and the authentica- 
tion of instruments, shall extend and be applicable to their proceed- 
ings, and the authentication of instruments under this Act, in the 
same manner as if the powers hereby vested in the said Inclosure 
Commissioners were powers vested in them by the said Act except s 0 
as herein otherwise provided : Provided always, That the said Inclo- 
sure Commissioners shall not, for the purposes of this Act, be autho- 
rized, by summons or otherwise, to compel the attendance of any 
witness. 3 



And be it Enacted, That every Assistant Commissioner and sur- 
veyor m Great Britain, and every Commissioner, engineer and sur- 
veyor ,n Ireland acting by the authority of and in the execution of 
this Act, may admmister and receive declarations, and examine upon 
declaration, many part of Great Britain or Ireland respectively all 
such persons as shall voluntarily attend before him in the matter of 
any inquiry or proceeding under the authority of this Act. 

And 
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And be it Enacted, That any owner of land who may propose to 
improve the same by works of drainage, and may be desirous of 
obtam.ng an advance by way of loan under the provisions of this Act 
mrdefraymg the expense of such works, may, as regards lands in 

fnd a, r a ‘d T a* “* ^ Inclosure Commissioners, 

and as regards lands Ireland to the said Commissioners of Public 

orks for such advance ; and such application shall contain such par- 
hculars 0 the land proposed to be drained, the proposed manner of 
effecting the drainage thereof, the estimated expense of effecting the 
same, and the estimated increase of the value to be produced by such 
dramage as may enable the Commissioners to judge of the expe- 
diency of investigating or further proceeding upon such application ; and 
every such apphca.ton shall specify the estate or interest of the appli- 

7 u a t0 " hkh SUCh a|, P' ication sh *>' «la«e, and shall state 
whe her the advance applied for is intended to cover the whole or 
what portion of the expense of the works. 



„ > 3 - 

Landowners 
may make 
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sioners for 
Advances. 



And be it Enacted, That, as regards lands in Ireland, all the Dro .V a • 
visions of the said Act of the firs, and second years of the rei/n of 
his said late Majesty King Wihiam the Fourth, and of the several 
no Acts amending the same, and of the said Act passed in the fifth and 
sixth yews of Her Majesty, and of the several Acts amendiog the 
same, and all the powers and authorities conferred by such Acts in 
so far as such Acts relate to the drainage or improvement of lands or 
as the provisions thereof may be applicable for the purpose, shall 
2 j extend and be applied to the proceedings of the several Commis- 
sioners for the execution of Public Works or Drainage in Ireland 
heretofore appointed or to be appointed under this Act, as fully and 
in the same manner as if the said provided powers were here repeated 
except as herein otherwise provided for. 



3 o And be it Enacted, That the said Commissioners respectively may 
require security, by bond or otherwise, to be given in such form as 
they may think fit, by the owner of land making the application, for 
ie payment to the said Commissioners respectively, of such sum as 
the said Commissioners respectively shall, as hereinafter mentioned, 
35 order to be paid in respect of the investigation of such application, 
and (if they shall issue a provisional certificate) of the expenses of 
inspecting and ascertaining the due execution of the works; and 
such payment shali be made by the person making the application, 
and shall not be a charge on the land to which such application mav 
<1 relate, and the said Commissioners respectively may require such 
expenses to be repaid before they shall issue a certificate under the 
provisions hereinafter contained. 
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And be it Enacted, That the said Commissioners respectively, if 
they shall think fit (having regard to the statements contained in such 
application, and to the amount of the balance which may from time 
to time remain disposable for loans under this Act) to entertain such 
application, shall cause the land and the plan, estimate and specifica- 5 
tion of the proposed drainage to be inspected and examined by an 
Assistant Commissioner or surveyor or engineer, as the case may be, 
who shall report his opinion thereon and on the statements contained 
in the application ; and if he shall be of opinion that the proposed 
drainage will effect an improvement in the annual value of the land 10 
which will exceed the annual amount which can be charged thereon, 
under this Act, in respect of the advance applied for, and that the 
drainage is proposed, under the plan and specification, to be effected 
in a substantial and durable manner, he shall annex to his report the 
plan, estimate and specification or duplicate thereof; and the said 15 
Commissioners respectively may make such other inquiries in relation 
to any such application as they may think fit. 

And be it Enacted, That if the said Commissioners respectively 
shall think that an advance in repayment of the whole or of a pro- 
portional part of the cost of such works would be expedient, they may 20 
apply to the Commissioners of the Treasury for their sanction for them 
to issue to the owner of land by whom such application shall have been 
made, or in case his interest shall have determined, to the owner of such 
land for the time being, a provisional certificate, and such provisional cer- 
tificate shall declare that, upon its being shown to the satisfaction of the 25 
said Commissioners respectively that the proposed works have been 
executed according to the plan and specification annexed to the report 
of the Commissioner, Assistant Commissioner, surveyor or engineer 
respectively, in a substantial and durable manner, the said Commis- 
sioners respectively will certify to the Commissioners of the Treasury 30 
their opinion that a loan should be issued, to an amount not exceeding 
the amount of the whole, or of such proportional part as in such pro- 
visional certificate shall be expressed, of the expenses which shall 
have been actually incurred in such drainage, but limited not to exceed 
a certain sum in such provisional certificate to be expressed ; and in 35 
case it shall appear to the Commissioners, upon the report of the 
Commissioner, Assistant Commissioner, surveyor or engineer, or 
otherwise, safe and expedient so to do. the said Commissioners re- 
spectively may, by such provisional certificate, and with the sanction 
of the Commissioners of the Treasury, declare that so often as such 40 
part as in such provisional certificate may be expressed of such pro- 
posed works shall be shown to them to have been so executed, 
they will certify as aforesaid, that an advance on account should be 
made in respect of the part so executed, no such advance on account 

to 
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to exceed in amount Two-third parts of the sum then actually 
expended. 

A nd be it Enacted, That the said Commissioners respectively shall not, 
except as hereinafter provided, issue any such provisional certificate as 
5 aforesaid, until notice shall have been given of the application for the 
advance to which such provisional certificate shall relate, by advertise- 
ment to be published, in some newspaper circulating in the county or 
district in which such land may be situate, and One calendar Month 
shall have elapsed from the publication of such advertisement; and 
10 in case any person having any estate in or charge upon the land to 
which such application shall relate, shall within such One calendar 
Month , signify in writing to the said Commissioners respectively his 
dissent from such application, the said Commissioners respectively 
shall not issue such provisional certificate, unless or until an order 
15 shall have been made by the High Court of Chancery, or the Court 
of Session, as the case may be, in manner hereinafter provided, autho- 
rizing the applicant to procure an advance under this Act to the 
amount and for the purpose in his application mentioned. 

And be it Enacted, That when the land to which the application 
20 for an advance under this Act shall relate, shall be land held in right 
of any church, chapel or other ecclesiastical benefice, in England, 
Wales and Ireland, the Commissioners shall not proceed thereon, 
unless the Bishop of the diocese and the Patron of such benefice 
shall have consented in writing to such application. 

25 And be it Enacted, That any owner of land in England, Wales or 
Ireland respectively, desirous of making or proceeding with an applica- 
tion for an advance under this Act, shall be at liberty, as regards lands 
in England and Wales, to apply to the High Court of Chancery in 
England, and as regards lands in Ireland to the High Court of 
30 Chancery in Ireland, by petition, praying that he may be authorized 
to make or proceed with such application for an advance ; and it shall 
be lawful for the said Courts respectively, if it shall appear that the 
works in respect of which such advance may be sought will be 
beneficial to all persons interested in the land, to authorize or permit 
35 such application to be made or proceeded with accordingly ; and all 
the provisions of an Act passed in the last Session of Parliament, 
intituled, “ An Act to alter and amend an Act passed in the third and 
fourth Years of the Reign of Her present Majesty Queen Victoria, 
intituled, ‘ An Act to enable the Owners of settled Estates to defray 
40 the Expenses of draining the same, by way of Mortgage’ ”, upon 
petitions under such Act, and all orders and provisions which have 
been or shall be made for simplifying the proceedings under such 
Act, and for rendering the same inexpensive, shall apply also to the 
proceedings upon applications to the said Court under this Act. 

358 . a 4 And 
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2 1. 

Landowners And be it Enacted, That any owner of land in Scotland, desirous 

in Scotland r i • , • . , , . . 

may make ot making or proceeding with an application for an advance under 
SeCWof° Act > sha l l be at liberty to apply to the Court of Session by a 
Session. summary petition, praying that he may be authorized to make or 

(Sea Defini- proceed with such an application for an advance ; and it shall be < 

tion Clause). j 

lawful for the Court of Session, if it shall appear that the works in 
respect of which such advance may be sought will be beneficial to all 
persons interested in the land, to authorize or permit such application 
to be made or proceeded with accordingly ; and it shall be lawful for 
the Court of Session in Scotland to make such orders or regulations 10 
for regulating or simplifying the proceedings upon such last-mentioned 
petition, and the inquiries which may be had thereon, as such Court 
may think proper. 

22. 

Notice by And be it Enacted, That in any case in which an order of the said 
menttobe High Courts of Chancery respectively, or the Court of Session (as the 15 
where order case ma y be), authorizing an owner of land to make or proceed with 

cw™ an a PP licat5on for an advance under this Act shall have been obtained, 

irionhasbeen ^ >e f° r said Commissioners respectively, if they shall 

obtained. think fit, to issue a provisional certificate and certificates for advances 

upon such application, although no notice shall have been given by 20 
advertisement as aforesaid. 

Provided always, and be it Enacted, That it shall not in any case 
be necessary for any owner of land within the definitions of this Act 
to obtain or apply for an order of the said High Courts of Chancery 
respectively, or of the Court of Session (as the case may be), for au- 25 
thority to make or proceed with an application for an advance under 
this Act, in case such notice by advertisement shall have been given 
as aforesaid, and no such dissent as hereinbefore mentioned shall have 
been signified within the time and in manner aforesaid. 

And be it Enacted, That the said Commissioners respectively shall, 30 
as they see occasion, cause the works to which such provisional certi- 
ficate shall relate to be inspected by a Commissioner, Assistant Com- 
missioner, surveyor or engineer, to ascertain the due execution of such 
works; and such Commissioner, Assistant Commissioner, surveyor 
or engineer respectively, may require the production of such vouchers, 35 
bills of account, or other documents, as may enable him to ascertain 
such due execution, and the amount of the expense which shall have 
been actually incurred in the execution of such works. 

And be it Enacted, That the Governor and Company of the Bank 
of England shall cause a separate account to be opened in their books 
with the Inclosure Commissioners, and with the Receiver-General of 

Stamps 
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Stamps and Taxes, under the title of “ Drainage Advances and Re- 
payments Accounts.” 

And be it Enacted, That the Governor and Company of the Bank 
of Ireland shall cause a separate account to be opened in their books 
5 with the Commissioners for the execution of Public Works in Ireland, 
and with the Paymaster of Civil Services in Ireland, under the title of 
“ Drainage Advances and Repayments Accounts.” 

And be it Enacted, That when the said Commissioners respectively 
shall be satisfied by the report of a Commissioner, Assistant Commis- 
10 sioner, surveyor or engineer respectively, or otherwise, that the works 
referred to in any such provisional certificate shall have been executed 
according to the terms and conditions of such provisional certificate, 
or that such part thereof as, under the terms of such provisional certi- 
ficate, would authorize an advance on account, shall have been so 
1 5 executed, and shall be satisfied by such report, or otherwise, that such 
expense has been actually incurred as will justify the advance accord- 
ing to the terms of the provisional certificate, the said Commissioners 
respectively shall forward a certificate in duplicate under their seal, 
and accompanied with their recommendation to the Commissioners of 
20 the Treasury, for an advance by way of loan under this Act, and such 
certificate shall specify the land in respect of which such advance is 
to be made, and shall certify that such loan as therein mentioned 
should be issued to the person therein named, in respect of the drain- 
age of such land ; and the Commissioners of the Treasury, upon the 
25 receipt of such certificate in duplicate from the said Commissioners 
respectively, shall authorize one of their secretaries to notify their 
approval upon one of the certificates, and transmit the same to the 
Comptroller of Her Majesty’s Exchequer, with their directions for his 
giving the necessary issue to the said Commissioners respectively 
30 (whether by a credit on the growing produce of the Consolidated 
Fund or by Exchequer Bills) to enable them to make the pro- 
posed advance ; and the said Comptroller-General is hereby autho- 
rized, upon the receipt of such certificate and directions, to cause the 
same to be recorded in the books of his office, and either give a credit 
35 on the Exchequer Funds at the Banks of England or Ireland, as the 
case may be, to the said Commissioners respectively, or to issue to 
them, or cause to be placed to their account at the Banks of England 
or Ireland, Exchequer Bills for the amount specified in the certificate 
and directions from the Treasury given thereupon ; and the said Com- 
40 missioners respectively shall upon such Exchequer credits, or the pro- 
duce of the sale of such Exchequer Bills, give warrants or orders 
under their seal, to the Governor and Company of the Banks of Eng- 
land or Ireland, as the case may be, to pay from the “ Drainage 
Advances and Repayment Account” to the respective parties named 

358 - B in 
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in such warrants or orders the sums specified therein, and previously 
recommended for such advance by the said Commissioners respectively 
to the Commissioners of the Treasury. 

And be it Enacted, That it shall and may be lawful for the Com- 
missioners for the execution of this Act respectively, by the autho- 3 
rity and under the direction of the Commissioners of the Treasury, to 
sell such Exchequer Bills as may be issued for their respective 
accounts at the Bank of England or at the Bank of Ireland, and to 
cause the produce thereof to be placed to the “ Drainage Advances 
and Repayment Account” at such Bank. lQ 

And be it Enacted, That the Inclosure Commissioners shall notify, 
under their seal, to the Commissioners of Stamps and Taxes, the par- 
ticulars contained in every warrant or order given by them for 
advances, with the date of the payment of the same by the Bank of 
England ; and the Commissioners of Stamps and Taxes are hereby 15 
required, upon receiving such application, to cause a record thereof to 
be forthwith made in a book or books of accounts in their office, to 
be kept upon the principle of double entry, debiting therein the parties 
receiving such advances, with the amount of the same, and crediting 
them by the repayment of instalments received from time to time by 20 
their collectors from the said parties. 

And be it Enacted, That upon the issue as aforesaid of any advance 
by virtue of a certificate under this Act, the land mentioned in such 
certificate shall be charged with the payment to Her Majesty in respect 
of such advance, of a rent-charge after the rate of Sir Pounds Ten 25 
Shillings rent for every One hundred Pounds of such advance, and so 
in proportion for any lesser amount, and to be payable for the lerm 
of Twenty-two Years, to be computed from the Sixth day of April or 
Tenth day of October,' which shall next happen after the issue of 
such advance, such rent-charge to be paid by equal half-yearly pay- 30 
ments on the Sixth day of April and the Tenth day of October in 
every year, the first of such payments to be made on the second of 
such days which shall happen next after the issue of such advance, 
in respect of which the rent-charge shall be charged. 

And be it Enacted, That every rent- charge which shall become 35 
charged on land by virtue of this Act shall, where the same shall be 
charged on land in England or Wales, be recoverable by the Commis- 
sioners of Stamps and Taxes for the time being, by the same means 
and in the like manner in all respects as a rent-charge, in lieu of tithes 
charged on the same land under the Act of the seventh year of King 40 
William the Fourth, intituled, “ An Act for the Commutation of 
Tithes in England and Wales,” would be recoverable, and as if such 

rent- 
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rent-charge under this Act were a rent-charge in lieu of tithe made 
payable to Her Majesty, under the said Act of the seventh year of 
King Vt illiam the Fourth ; and that any rent-charge which shall R ent-char*a 
become charged on land in Ireland by virtue of this Act, shall be 
.5 recoverable in the name of Her Majesty by the same means and in V ™ ble - 
the same manner and with the like remedies for the recovery thereof in 
all respects as a rent-charge in lieu of tithe charged on the same lands 
is now recoverable under and by virtue of an Act passed in the first 
and second years of the reign of Her present Majesty, intituled, “ An 
Act to abolish Compositions for Tithes in Ireland, and to substitute 
Rent-charges in lieu thereof, ” and the several Acts passed for amend- 
ing the same ; and shall be subsequent in order of charge to any rent- 
charge payable in lieu of tithe, and to any quit rent or chief rent inci- 
dent to tenure, but shall have priority to all other charges on the same 
>5 land; and every rent-charge which shall become charged on land by R 

Virtue of this Act, shall, where the same shall he charged on land in fowS! 1 
Scotland, be recoverable by the same means and in the like manner verabIe 
in all respects as any feu duty, or rent or annual rent, or other pay- 
ment payable to Her Majesty out of the same lands would be recover- 
20 able, but shall be subsequent in order of charge to any feu dutv, but 
shall have preference over all other charges on the same land : Pro- 
vided always, That if no legal proceedings shall have been adopted for 
the recovery of any such rent-charge within after 

the same shall have become payable, such preference shall not have 
25 place in regard to such rent-charge. 

And be it Enacted, That no proprietor of an entailed estate in 
Scotland shall be held to have contravened the conditions of the entail 
by reason of having availed himself of the provisions of this Act; and 
no rent-charge imposed or created on any entailed lands in Scotland 
30 under the authority of this Act shall be made use of as a ground for 
adjudging, settling or evicting such lands, or any part thereof, con- 
trary to the provisions and conditions of the entail ; but every such 
rent-charge shall be a good and effectual charge upon and against such 
entailed lands, to every other effects and upon and against the rents 
3J and profits thereof. 

And be it Enacted, That every owner of land on whose application Terror 
a rent-charge shall have become charged under this Act, and every {j f0 '* c -’ to 
succeeding heir of entail, tenant for life, or life-renter or other person ““LhSJ*. 
having a limited interest in the land charged, shall, as between such 
4° P er50n an d the persons in remainder or reversion, be bound to pav the 
half-yearly payments of such rent-charge which shall become payable 
during the continuance of his interest, and in case he shall be in the 
actual occupation of or entitled to an apportioned part of the rents 
and profits of such land up to the time of the termination of his inte- 
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rest, shall also be bound to pay an apportioned part of the half-yearly- 
payment of such rent-charge which shall become due next after the 
termination of his interest, proportioned to the time which shall have 
elapsed between the day of the previous half-yearly payment, and the 
day of such termination. 5 

And be it Enacted, That if any tenant or occupier at a rent shall 
join in the application for an advance under this Act, or shall, by 
writing under his hand, signify to the said Commissioners respectively, 
or to any Assistant Commissioner, engineer or surveyor, his consent 
or agreement to become charged with the rent-charge in respect of the 10 
advance to be made upon such application, such tenant or occupier 
shall, during his tenancy, be liable to pay such rent-charge ; but, ex- 
cept as aforesaid, every tenant or occupier who shall pay such rent- 
charge shall be entitled to deduct the amount thereof from the rent 
payable by him to the owner of the land, and shall be allow-ed the 15 
same in account with such owner. 

And be it Enacted, That the Commissioners for Stamps and Taxes 
shall be and are hereby empowered and required to cause the rent- 
charges which shall become charged on lands in Great Britain under 
this Act, to be collected by the collectors of lands and assessed taxes, 20 
for the several districts in which such lands shall be situated, and the 
monies payable in respect of such rent-charges shall be deemed monies 
under the care and management of the Commissioners of Stamps and 
Taxes, and the said Commissioners shall make such allowances in 
respect of the collection or receipt thereof as the Commissioners of the 25 
Treasury shall direct; and all the monies so collected shall be, in 
every case, notified by the collector receiving the same to the Com- 
missioners of Stamps and Taxes, and remitted to their Receiver- 
General, who shall keep a separate account thereof, and shall, after 
payment thereout of such sums as may be authorized by the Com- 30 
missioners of the Treasury, for defraying the expenses attending the 
execution of this Act, pay over the balance on the said separate 
accounts, from time to time, on the usual days of payment of the 
revenue of stamps and taxes, to the account of the Bank of England, 
to be opened under the authority of this Act for drainage advances 35 
and repayments ; and such monies when so paid by the said Receiver- 
General shall be transferred by the Governor and Company of the 
Bank of England to the account kept by the said Governor and 
Company with Her Majesty’s Exchequer, as repayments for drainage 
advances, to be carried to and form part of the Consolidated Fund of 4° 
the United Kingdom of Great Britain and Ireland, on the books of 
the Comptroller-General of Her Majesty’s Exchequer. 

And 
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And be it Enacted, That the rent-charges which shall become ttent-chaiges 
chargeable on lands in Ireland under this Act, shall be collected by tyCo&S 1 
tne several collectors of Excise in Ireland for the several districts 'r S 1 * 
wherein such lands shall be situate, in the same manner as quit and 
.5 crown rents are now received by such collectors; and the monies 
payable to such collectors shall be by them paid into the Bank of 
Ireland to the credit of the Paymaster of Civil Setvices. 

And be it Enacted, That if it shall be represented to the said Com- Rent^Lrges 
missioned respectively that the land charged with any rent-charge Stoned. 
io under this Act is occupied in separate farms, or shall have become 
the property of separate owners, or that the owner thereof is entitled 
thereto under separate titles, or for distinct and separate interests, 
it shall be lawful for the said Commissioners respectively, with the 
consent of the owner or owners of the land charged with such rent- 
3 ^ charge, by order under the seal of the said Commissioners respectively, 
to apportion such rent-charge, so that a separate and distinct rent- 
charge may become charged on each separate farm, or on the land of 
each owner, or on the land held under each separate title, or for each 
distinct and separate interest ; but so that no rent-charge charged 
20 under such apportionment shall be less than Twenty Shillings; and 
the said Commissioners respectively shall transmit every such order 
of apportionment to the Commissioners of Stamps and Taxes, or to 
the said collector of Excise respectively, as the case may be, who shall 
cause the rent-charges charged by such apportionment to be collected, 

25 instead of the original rent-charge charged on the land to which such 
apportionment shall relate, and as if the same were separate rent- 
charges originally charged under this Act. 

And be it Enacted, That, subject to such regulations as hereinafter LmtaLn 
mentioned, any owner of land charged with such rent-charge shall be 
30 at liberty, at any time before the expiration of Twenty Years after the 
commencement thereof, to redeem such rent-charge, or any part 
thereof, not being less than Ten Pounds annual charge, on payment to 
the Commissioners of Stamps and Taxes in respect of lands in Great 
Britain, or to the Paymaster of Civil Services in respect of lands in 
35 Ireland, of the arrear (if any) thereof, and of such sum as shall be 
equal to the aggregate amount of the half-yearly payments not then 
accrued due,- after deducting or allowing discount after the rate of 
Three Pounds Ten Shillings per centum per annum in respect of such 
several future payments ; and the Commissioners of the Treasury shall Tables of 
40 cause tables to be framed, showing the rate at which the said rent- JgJJdoTto 
charges may be so redeemed in the several years during which the tefraiaed - 
same are made redeemable, and may make regulations limiting the 
times of the year in which they may be redeemed. 

35 k* b 3 And 
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And be it Enacted, That it shall be lawful for the said Commis- 
sioners respectively, having regard to the time, labour and expenses 
of the Commissioner, Assistant Commissioner, surveyor or engineer, 
or other persons (if any) employed or paid by the said Commissioners 
respectively in or about the investigation of any application for an 5 
advance, and (where they shall have issued a provisional certificate), 
the inspection and ascertainment of the due execution of any works 
in respect of which an advance shall have been applied for or made 
under this Act, by any order under their seal, to order and declare 
that a sum in such order to be mentioned, be paid to the said Com - 10 
missioned respectively in respect of such time, labour and expenses 
as aforesaid, by the owner of land by whom the application shall have 
been made, his heirs, executors or administrators, at such time and in 
such manner as in such order shall be expressed, and such sum shall 
be a de(it payable to the said Commissioners respectively ; and all 1 5 
monies received by the said Commissioners respectively in respect of 
such expenses shall be paid by them into Her Majesty’s Exchequer, 
and shall be carried to and form part of the Consolidated Fund. 



And be it Enacted, That no bond or other security given to tile 
Commissioners under this Act, and no certificate or other instrument 20 
made under this Act, shall be chargeable with any Stamp Duty. 



And be it Enacted, That the Inclosure Commissioners and the 
Receiver-General of Stamps and Taxes shall cause to be made up for 
examination and audit au annual document certified by them respec- 
tively, of the amount of credits on the Exchequer Funds or of 25 
Exchequer Bills placed to their account at the Bank of England, the 
sum issued therefrom upon warrants for advance for loans, and the 
repayments on account of such loans to the Thirty-first day of March 
in eacn year, and shall deliver the same to the Commissioners for 
auditing the Public Accounts. 



And be it Enacted, That for the purposes of this Act the following 
words and expressions shall have the several meanings hereby assigned 
to them, unless there be something in the context repugnant to such 
construction ; (that is to say) the words “ Commissioners of the 
Treasury shall mean the Lords Commissioners of Her Majesty’s 
Treasury of the United Kingdom of Great Britain and Ireland for 
the time being, or any Three or more of them, or the Lord High Trea- 
surer of the United Kingdom of Great Britain and Ireland for the 
ime being; the words “ the Commissioners” shall, as regards lands 

w 1 ^ ntalD ’ mea “ ‘ he Inclosure Commissioners for England and 
ales, and as regards lands in Ireland, the said Commissioners for 
the execution of Public Works and Drainage therein; the words 
wner of land shall, as to land in England and Wales, mean such 

person 



35 
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person as under the said Act of the seventh year of King W.ll.ah 
the Fourth for the Commutation of Tithes in England and Wales 
would be deemed the owner of such land for the purposes of the same 
_ Act j the ' VOrds ‘ 0WDer of lands” shall, as to lands in Ireland, mean 
5 S “ C , perS “ 35 Under the said A « P asse d in the first and second years 
of the reign of Her present Majesty, intituled, “ An Act to abolish 
Compositions for Tithes in Ireland, and to substitute Rent-charges in 
lieu thereof, shall have the first estate of inheritance or other estate 
or interest equivalent to a perpetual estate or interest thereon: the 

,VOrdS . °™. e ; 0f Iand ” shaII > ^ to land in Scotland, mean or include 
every bar life-renter, heir of entail, husband of a married woman 
seised in her own right, tutor, curator and other guardian for any 
mfant, minor, lunatic or idiot, fatuous or furious person, and every 
trustee who respectively shall be in the actual possession of the land 
or in receipt of the rents payable on the tacks, leases or tenancies of 
the tenants in the actual possession thereof; and the words “Court 
of Session ’ shall mean the Court of Session in Scotland in either 
divsmn thereof, time of session, or the Lord Ordinary officiating on 
the bills m time of vacation, as the case maybe; the word “ person” 
s rail mean and include any body corporate, aggregate or sole, as well 
as an individual; My word importing the singular number only shall 

mean and include several persons or parties, as well as one person or 
party, and several things as well as one thing respectively, and the 
converse ; and any word importing the masculine gender only shall 
J mean and include a female as well as a male. 



15 



And be it Enacted, That this Act may be amended or repealed in 
this present Session of Parliament. 
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